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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1. Claims 1-9 have been examined and claims 1-9 have been rejected. 

Drawings 

2. The drawings are objected to for the following reasons. A proposed drawing correction, 
corrected drawings, or amendment to the specification to add the reference sign(s) in the 
description, are required in reply to the Office action to avoid abandonment of the application. 
The objection to the drawings will not be held in abeyance. 

2-1. The drawings are objected to as failing to comply with 37 CFR L84(p)(5) because they 
do not include the following reference signs mentioned in the description: 

(a) Steps 130, 140, 150, 210, 211, 213, 220, 230, 240, 250, 235, 245, 255, 260, and 270 
as described at pages 4-8. 

2-2. The drawings are objected to as failing to comply with 37 CFR L84(p)(5) because they 
include the following reference signs not mentioned in the description: 
(a) 14, 164, 166, 182, 184, and 186, in FIG. 2. 

Claim Rejections - 35 (JSC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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4. Claims 1-9 are rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. 
4-1. For example, claim 1 recites the limitation "selecting at least one particular group people 
to make an investigation subject to the set color comment questionnaire, and then collecting and 
arranging the investigation result thus obtained so as to set up effective statistic data" in step (c). 
However, as described in lines 21-23 of page 4, "for example, selecting a particular group of 
people from a particular place, sex, age, human race, physical type, occupation, or their 
combination", the original specification has not disclosed any particular qualifications regarding 
the selected "particular group of people", for example, not color blind. Therefore, the results 
from an investigation of one particular group people cannot be assured to meet the intended 
purpose consistently. In other words, without undue experimentation, it is unclear for one skilled 
in the art how to select one particular group people for establishing a color image space model. 
4-2. For example, claim 1 recites the limitation "using an analysis mode to compute the 
effective statistic data thus obtained, so as to establish a specific color image space model" in 
step (d). However, as described in lines 6-12 of page 5, "Step 150 using multidimensional 
scaling, multidimensional preference, preference mapping, or their combination to analyze the 
statistic data thus obtained, so as to establish a color image space model. After the establishment 
of the aforesaid color image space model, a product designer can than design products for 
particular people of particular places subject to the color image space model", the original 
specification has not disclosed any details regarding how to establish a specific color image 
space model by using an analysis mode to compute the effective statistic data thus obtained. 
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Therefore, without undue experimentation, it is unclear for one skilled in the art how to establish 
a specific color image space model. 

4-3. For example, claims 2 and 3 recite the limitation "at least one group of color experts" in 
each claim. However, as described in line 22 of page 5 through line 1 of page 6, "Step 211 
inquiring color experts, for example, students of department of printing or industrial design of a 
particular area", the original specification has not further disclosed any particular qualifications 
regarding "color experts", for example, students not color blind. Therefore, the results from an 
inquiry research made on "at least one group of color experts" cannot be assured to meet the 
intended purpose consistently. In other words, without undue experimentation, it is unclear for 
one skilled in the art how to select at least one group of color experts for establishing a color 
image space model. 

4-4. For example, claim 7 recites the limitation "establishing a color data bank subject to said 
effective statistic data and said specific color image space model" in the claim. However, the 
original specification has not disclosed any details regarding how to establish a color data bank 
subject to said effective statistic data and said specific color image space model. Therefore, 
without undue experimentation, it is unclear for one skilled in the art how to establish a color 
data bank subject to said effective statistic data and said specific color image space model. 
4-5. Claims not specifically rejected above are rejected as being dependent on a rejected 
claim. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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6. Claims 1-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

6-1. Claim 1 recites the limitation "the standard color card and table of relative objectives thus 
obtained" in step (b) of the claim. There is insufficient antecedent basis for the "table of relative 
objectives" in the claim. 

6-2. Claim 8 recites the limitation "the code" in step (a) of the claim. There is insufficient 
antecedent basis for this limitation in the claim. 

6-3. Claims not specifically rejected above are rejected as being dependent on a rejected 
claim. 



Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

^Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

8. Claims 1-7 are rejected under 35 U.S.C. 101 because the inventions as disclosed in 
claims are directed to non-statutory subject matter. In other words, it is not tangibly embodied 
because it could be practiced with pencil and paper and because it appears to be directed to 
abstract ideas. 

8-1. Regarding claims 1-7, under current PTO practice, the claimed 'invention does not recite a 
concrete, useful, and tangible result because a result from an investigation of one particular 
group people or color experts cannot be assured to meet the intended purpose consistently as 
detailed in sections 4-1 and 4-3. 
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8-2. The Examiner acknowledges that even though the claims are presently considered non- 
statutory they are additionally rejected below over the prior art. The Examiner assumes the 
Applicants will amend the claims to overcome the 101 rejections and thus make the claims 
statutory. 

Claim Interpretation 

9. As discussed in sections 4-1 and 4-3 above, claim 1 recites the limitation "one particular 
group people" and claims 2-3 recite the limitation "one group of color experts". Both limitations 
have not been disclosed in the specification with enough details to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to establish a color image space 
model. For the purpose of claim examination with the broadest reasonable interpretation, the 
Examiner will interpret that "one particular group people" and "one group of color experts" as 
"youngster group" and "adult group" respectively as disclosed by Meerun Terwogt et al., in 
"Colors and Emotions: Preferences and Combinations". 

10. As discussed in section 4-4 above, claim 7 recites the limitation "establishing a color data 
bank subject to said effective statistic data and said specific color image space model" in the 
claim. However, the original specification has not disclosed any details regarding how to 
establish a color data bank subject to said effective statistic data and said specific color image 
space model. For the purpose of claim examination with the broadest reasonable interpretation, 
the Examiner will interpret that "establishing a color data bank subject to said effective statistic 
data and said specific color image space model" as "color-coding process" disclosed by Fenton 
et al., U.S. Patent 6,343,264 Bl issued January 29, 2002. 
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Claim Rejections - 35 USC §102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

12. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Meerun Terwogt 
et al., "Colors and Emotions: Preferences and Combinations", The Journal of General 
Psychology, Vol. 122, Iss. 1, January 1995. 

12-1. Regarding claim 1, Meerun Terwogt et al. disclose a method of establishing a color 
image space model comprising the steps of: 

(a) setting a standard color card containing a series of reference colors for use as a color 
data bank (The colors used consisted of the primary colors, page 2, paragraph 4), and then setting 
a table of relative adjectives (the most beautiful one, page 2, paragraph 5); 

(b) setting a color comment questionnaire subject to the standard color card and table of 
relative objectives thus obtained (Which of these two colors do you feel is the most beautiful 
one, page 2, paragraph 5); 

(c) selecting at least one particular group people to make an investigation subject to the 
set color comment questionnaire (three age groups, page 2, paragraph 3), and then collecting and 
arranging the investigation result thus obtained so as to set up effective statistic data (the chi- 
square distributed test statistic, page 2, last second paragraph); and 
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(d) using an analysis mode to compute the effective statistic data thus obtained, so as to 
establish a specific color image space model (the preferences for colors and emotions could be 
validly determined, page 2, last paragraph). 

12-2. Regarding claim 2, Meerun Terwogt et al. further disclose the setting of said table of 
relative adjectives is obtained by means of an inquiry research made on at least one group of 
color experts (the adult group, page 2, paragraph 3). 

12-3, Regarding claim 3, Meerun Terwogt et al. further disclose comprising the step of 
establishing a professional color image space model subject to said inquiry research on said at 
least one group of color experts (the chi-square distributed test statistic ... for adults, page 2, last 
second paragraph). 

12-4 Regarding claim 4, Meerun Terwogt et al. further disclose comprising the step of 
comparing said specific color image space model and said professional color image space model 
(We performed a chi-square test to determine whether participants' preferences were age 
dependent, page 3, first paragraph). 

12-5. Regarding claim 5, Meerun Terwogt et al. further disclose said analysis mode is selected 
from one of multidimensional scaling, multidimensional preference, preference mapping, and 
their combination (preferences for colors, page 2, last paragraph). 

12-6. Regarding claim 6, Meerun Terwogt et al. further disclose said at lest one particular 
group people is selected subject to one of the factors of sex, human race, age, place, physical 
type, occupation, and their combination (three age groups, page 2, paragraph 3). 
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Claim Rejections - 35 USC §103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Meerun 
Terwogt et al., "Colors and Emotions: Preferences and Combinations", The Journal of General 
Psychology, Vol. 122, Iss. 1, January 1995, as applied to claim 1 above, and further in view of 
Fenton et al., U.S. Patent 6,343,264 Bl issued January 29, 2002, and filed February 13, 1998. 
14-1. Regarding claims 7-9, Meerun Terwogt et al. disclose a method of establishing a color 
image space model. Meerun Terwogt et al. fail to expressly disclose (1) establishing a color data 
bank subject to said effective statistic data and said specific color image space model and (2) a 
color image space model data bank inquiry procedure. 

Fenton et al. disclose a color selection process includes: (a) the creation of a digital and 
graphic computer database in a unique color-coding process to classify a store's or other entity's 
entire product inventory according to internally harmonious color families, and (b) a 
visualization experience, using this database, computer graphics and a specially designed color 
room to give customers a more realistic preview of product(s) being considered (column 2, lines 
26-34). The color selection process can be applied to any floor, window and wall coverings and 
other products that are manufactured in a plurality of different colors (column 2, lines 37-40) to 
constitute a unique and extremely powerful selling and purchasing advance in the industry 
(column 2, lines 26-40). Specifically, Fenton et al. disclose the following steps: 
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(claim 7) establishing a color data bank subject to said effective statistic data and said 
specific color image space model (color-coding process, column 2, lines 27-30). 

(claim 8) (a) selecting the code (code name, column 5, lines 1 1-18) for at least one 
particular group of families (color family has been identified, column 9, lines 28-31); 

(b) inputting at least one color adjective key word (selects a specific color, column 9, 
lines 31-35); and 

(c) obtaining the related color image space model of the selected particular group of 
families by means of the computing of a central processing unit (through the product information 
database, column 9, lines 31-35). 

(claim 9) adjusting the color image space model subject to inputted instructions (make 
secondary decision, column 9, lines 50-55). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Meerun Terwogt et al. to incorporate the teachings of 
Fenton et al. to obtain the invention as specified in claims 7-9 because, as suggested by Fenton et 
al., using color family to classify colors and stored in a graphic computer database facilitate the 
user not only organizing the color space but also retrieving the color space. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. Reference to Beretta, U.S. Patent 5,31 1,212 issued May 10, 1994, is cited as 
disclosing a functional color selection system. 
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Reference to Nakanishi et al. 5 "Color Planning by Fuzzy Set Theory", IEEE International 
Conference on Fuzzy Systems, March 1992, pages 5-12, is cited as proposing a system to plan a 
color arrangement. 

Reference to Crozier, "The Meanings of Colour: Preferences among Hues", Pigment & 
Resin Technology, Vol. 28, Iss. 1, 1999, is cited as disclosing the consistency in colour 
preferences studied with adults and children respectively. 

16. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Herng-der Day whose telephone number is (571) 272-3777. The 
Examiner can normally be reached on 9:00 - 17:30. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Jean Homere can be reached on (571) 272-3780. The fax phone numbers for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Herng-der Day 
November 29, 2004 




